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insured. See 14 R. C. L. 926 and cases cited in note 9. It is doubtful, however, 
whether Alabama would adopt the minority holding should a policy have no 
clause of incontestability. 

Interstate Commerce — Telegrams Between Points Within a State Pass- 
ing Through Another State. — The plaintiff delivered to the defendant at 
Bassett, Va., a message to be transmitted to Martinsville, Va. The message was 
sent by a wire which passed Martinsville, but is not designed for direct use there, 
to a point in North Carolina, whence it was relayed back to Martinsville. An 
error was made in the transmission, and this action was brought to recover 
the statutory penalty given by a Virginia statute. Held, that the message con- 
stituted interstate commerce and was beyond the control of the state. Western 
Union Tel. v. Bowles (1919, Va.) 98 S. E. 645. 

Since the amendment of June 18, 1910 (36 Stat. L. 539) to the Commerce 
Act of 1887, it has generally been held, as in the principal case, that state 
statutes are inapplicable to telegrams between points within a state which pass 
through another state. Bateman v. Western Union (1917) 174 N. C. 97, 97 
S. E. 467, L. R. A. 1918A 803, and see note, ibid. 805. The grounds given are 
that such messages constitute interstate commerce and the federal statute covers 
the whole subject. Contra, Western Union Tel. Co. v. Sharp (1915) 121 Ark. 
135, 180 S. W. 504 (not interstate commerce) ; Western Union Tel. Co. v. Boegli 
(1917, Ind.) 115 N. E. 773 (act of Congress does not cover the whole field). 
The majority view seems the sounder, and the more likely to be upheld when 
the question comes before the Supreme Court. The essence of interstate com- 
merce is the crossing of the state border; once it is crossed, whether to be 
recrossed again or not, the transaction cannot be said to be wholly within the 
state. There has been some indication of a disposition to limit the rule to 
cases where the message was not given its interstate routing solely in order 
to avoid the state statute. Cf. Bateman v. Western Union, supra; and the 
principal case. But it is not believed that such a limitation would be upheld. 
Cf. Western Union v. Mahone (1917) 120 Va. 422, 91 S. E. 157. 

Libel and Slander — Defamatory Telegram — Punitive Damages for Malice 
of Agent in Transmitting. — The defendant's agent maliciously accepted and 
forwarded a message libelous on its face, concerning the plaintiff. In an action 
by the plaintiff, claiming punitive damages, the defendant contended that the 
agent acted beyond the scope of his authority. Held, that the corporation was 
liable in punitive damages. Paton v. Great Northwestern Telegraph Co. (1919, 
Minn.) 107 N. W. 511. 

Telegraph companies are privileged to refuse messages presented when the 
acceptance and transmission of the message would subject the companies to 
civil liability. Western Union v. Lillard (1908) 86 Ark. 208, no S. W. 1035; 
Gray v. Western Union (1891) 87 Ga. 350, 13 S. E. 562. Such a privilege exists 
therefore where the message is clearly libelous on its face. Peterson v. Western 
Union (1899) 75 Minn. 368, 77 N. W. 985; Stockman v. Western Union (1900) 
10 Kan. App. 580, 63 Pac. 658; Western Union v. Cashman (1906, C. C. A. 5th) 
149 Fed. 367. These cases also hold that in the absence of gross negligence or 
malice, only compensatory damages may be recovered. Where, however, malice 
in fact is shown on the part of an agent of the company, the damages may be 
exemplary. A corporation is not usually liable for acts of its officers in their 
own private transactions. See (1911) 21 Yale Law Journal, 517. Yet it 
may be, if the frauds or other wrongs committed by the agent fall within the 
class of acts in which he usually represents the corporation, although done in 
the particular instance for his personal benefit. See (1907) 17 ibid. 56. So in 
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this country with the issuance of false stock certificates. New York, N. H. & 
H. R. R. v. Schuyler (1865) 34 N. Y. 30; Fifth Ave. Bk. v. 42nd Street and 
Grand Street Ferry Co. (1893) 137 N. Y. 231, 33 N. E. 378. Or of false bills 
of lading. Uniform Bills of Lading Act, sec. 23; Williston, Sales, sec. 419; 
Bank of Batavia v. New York, L. E. & W. R. R. (1887) 106 N. Y. 196; (1907) 
17 Yale Law Journal, 400; contra, Grant v. Norway (1851) 10 C. B. 665; 
National Bank of Commerce v. Chicago, B. & N. R. (1890) 44 Minn. 224, 46 
N. W. 342, 560. And to this rule defamation makes no exception; a corpora- 
tion may be liable even for slander by its agents. See (1919) 28 Yale Law 
Journal, 702. On the measure of punitive damages therefor, see (1918) 27 ibid. 
701. Nor is the imposition of punitive damages, for an agent's act, without 
support in the books. They are in the nature of a private penalty; but an 
agent's unauthorized act may even subject the corporation to a criminal penalty, 
of fine or forfeiture. See (1919) 28 ibid. 700; cf. also supra, sub. tit. Consti- 
tutional Law — Due Process. And it may be that a stricter rule should be 
applied to public service than to private corporations. Cf. Cohen v. Dry Dock 
& C. R. R. (1877) 69 N. Y. 170. 

Quasi-Contracts — Voluntary Performance of Another's Statutory 
Duty. — Statutes provided that schoolboards should arrange transportation to 
and from schools for children who lived beyond a certain distance. The plain- 
tiff resided beyond this distance, but no transportation had been provided. He 
sued for the value of his services in daily conveying his children to school. 
Held, that he could recover. Eastgate v. Osayo School District (1919, N. D.) 
171 N. W. 96. 

It has seemed well settled that a plaintiff who has done that which is another's 
statutory duty cannot recover from the latter the value of the services rendered, 
if he has not first, without avail, demanded performance of the duty by the 
defendant. Hamilton County v. Meyers (1888) 23 Neb. 718, 37 N. W. 623 
(medical aid to pauper); Patrick v. Town of Baldwin (1901) 109 Wis. 342, 
85 N. W. 274 (same). And it has been held that even though notice was given 
no recovery could be had. Macclesfield Corporation v. Great Central Ry. 
(C. A.) [1911] 2 K. B. 528 (repairs on bridge). But the better authority allows 
recovery in that case. Trustees of Cincinnati v. Ogden (1831) 5 Ohio, 23 
(support of pauper) ; Randolph v. Town of Greenwood (1905) 122 111. App. 
231 (same). And an emergency which makes the giving of notice imprac- 
ticable, dispenses therewith. County of Madison v. Haskill (1895) 63 111. App. 
657 (medical services to pauper) ; Robbins v. Town of Homer (1905) 95 Minn. 
201, 103 N. W. 1023 (same). In the principal case there was no emergency and 
no notice seems to have been given the school board. The decision, it is sub- 
mitted, is a result of the combination of a number of circumstances tending 
toward recovery, no one of which alone would seem to justify it. A statute 
made education compulsory; statutes made it the mandatory duty of the board 
to apprise itself of what children were entitled to transportation, and to provide 
the same ; there appears to have been in fact no transportation which the plain- 
tiff's children might have used, even at some inconvenience ; the statutes author- 
ized compensation, where agreed, in lieu of transportation, and even set out a 
schedule of rates ; and the acts — as promoting public education — were of benefit 
to the community, and were such as the plaintiff was under a moral duty to 
perform. The absence of other facilities distinguishes the case from those 
denying recovery for aid to paupers ; for in those cases poor-houses were avail- 
able. See Hamilton County v. Meyers and Patrick v. Town of Baldwin, supra. 
And it is suggested that where the combination exists, of benefit to the com- 
munity and strong moral duty in the plaintiff, it should and will incline the 



